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22-6A-15(b) 

 INDIVIDUAL BONDS 

Bond amount increased from:  

$5,000 to $50,000 

 22-6A-15(f) 

NEW BLANKET BOND MUST BE FURNISHED 

Any blanket bond (COVERING A  HORIZONTAL WELL) 

furnished prior to the effective date of this article shall be 

replaced with a new blanket bond conforming to the 

requirements of this section,  

• at which time the prior bond is discharged by 

operation of law; and  

• if the secretary determines that any operator has not 

furnished a new blanket bond, the secretary shall 

notify the operator by registered mail or by any 

method of delivery that requires a receipt or signature 

confirmation of the requirement for a new blanket 

bond, and  

• failure to submit a new blanket bond within sixty (60) 

days after receipt of the notice from the secretary 

works “as” a forfeiture under subsection (i) of this 

section of the blanket bond furnished prior to the 

effective date of this article. 

                 22-6A-15(c)       

           BLANKET BONDS 

Blanket Bond amount increased 

from:  $50,000 to $250,000 

              22-6A-15(h)(1)       

ASSIGNMENT OR TRANSFER 
Whenever the right to operate a well is 

assigned or otherwise transferred, the 

assignor or transferor shall notify the 

department of the name and address of the 

assignee or transferee by registered mail or 

by any method of delivery that requires a 

receipt or signature confirmation not later 

than thirty (30) days after the date of the 

assignment or transfer.  
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NOTICE #1                                            22-6A-10(j)  

SEISMIC ACTIVITY NOTICE 
Type of Notice: Prior to conducting any seismic activity for seismic exploration for natural gas to be 

extracted using horizontal drilling methods… 

  

Time Period: The notice shall be provided: 

AT LEAST THREE (3) DAYS PRIOR to commencement of the seismic activity. 

  

Who is noticed?  

the company or person performing the activity shall provide notice to: 

1. Miss Utility of West Virginia Inc., 

2. to all surface owners, 

3. coal owners and lessees, and  

4. natural gas storage field operators on whose property blasting, percussion or other seismic-related activities 

will occur.  

  

Notice Shall Include:  

1. a reclamation plan in accordance with the erosion and sediment control manual that provides for the 

reclamation of any areas disturbed as a result of the seismic activity, including filling of shotholes used for 

blasting. (applicant must attach) 

AND as required by 22-6A-10a  

2. Notice shall provide that further information may be obtained from the agency’s website. 

       (stated in notice form) 

  

Delivery Method: See: 22-6A-10a , 22-6A-10(b)  

The applicant…as required by this article shall deliver: 

• by personal service or  

• by registered mail or  

• by any method of delivery that requires a receipt or signature confirmation.  
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Fill in Dates 

Check Delivery 

Method 

Check All Parties 

Noticed & Include 

Information 

Fill Out All 

Location 

Information  

Applicant 

Information 
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NOTICE #2                                            22-6A-10(a)  

NOTICE OF ENTRY FOR PLAT SURVEY 
Type of Notice: the operator shall provide: 

notice of planned entry on to the surface tract to conduct any plat surveys required pursuant to this 

article.  

Time Period: PRIOR to filing a permit application… Such notice shall be provided at least  

• SEVEN (7) DAYS but  

• no more than FORTY-FIVE (45) days prior to such entry… 

  

Who is noticed?  

1. The surface owner of such tract;  

2. to any owner or lessee of coal seams beneath such tract that has filed a declaration pursuant to section 

thirty-six, article six, chapter twenty-two of this code; and 

3. any owner of minerals underlying such tract in the county tax records. 

  

Notice Shall Include:  

1. a statement that copies of the state Erosion and Sediment Control Manual and the statutes and rules 

related to oil and gas exploration and production may be obtained from the Secretary, which statement 

shall include contact information,  including the address for a web page on the Secretary’s web site, to 

enable the surface owner to obtain copies from the secretary, (stated in notice form) 

AND as required by 22-6A-10a 

2. Notice shall provide that further information may be obtained from the agency’s website.  

       (stated in notice form) 

 

Delivery Method: See: 22-6A-10a , 22-6A-10(b)  

• by personal service or  

• by registered mail or  

• by any method of delivery that requires a receipt or signature confirmation.  

7 



Fill in Dates 

Check Delivery 
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8 



22-6A-10(a)  

NOTICE OF ENTRY FOR PLAT SURVEY 

FAQs 

QUESTION: If an operator is permitting the second well on the pad, does the 
operator need to send out a new Notice of Entry for Plat Survey to the 
coal/surface/mineral owner(s) 7-45 days before entering onto the property? 
 
ANSWER: The operator must send a new Notice of Entry for Plat Survey for every 
well that the operator enters the surface tract to conduct a plat survey. However, 
if a plat is completed without entering the surface tract again to conduct an 
additional plat survey, the operator would only submit a Notice of Intent to Drill 
or obtain its associated waiver.  

QUESTION: Does the Notice of Entry for Plat Survey to mineral owners apply to 
only the tract being surveyed or the land the lateral leg touches? 
 
ANSWER: The notice to mineral owners only applies to the specific surface tract 
where that specific plat survey is being conducted.  

QUESTION: If an operator calls to provide 7 day advance notice to a surface 
owner, and the surface owner gives their permission for entry, is the operator still 
required to wait 7 days? 
 
ANSWER: Notice shall be provided at least 7 days prior to entry, therefore the 
operator must wait 7 days. There is also no waiver available for this notice. 

9 



 22-6A-10(a)  

NOTICE OF ENTRY FOR PLAT SURVEY 

FAQs continued… 

QUESTION: Does an operator need to notice the coal, surface, and oil and gas 
owners  for a preliminary review of the lands?  Is field checking going to be 
considered “plat survey work”? 
ANSWER: Yes, this falls under the Notice of Entry for Plat Survey. 

QUESTION: If an operator enters a property to conduct a plat survey even though 
it will only be a boundary survey for the end of a horizontal well (not the surface 
tract where any earth disturbance will take place), will the operator still need to 
notice more than just the surface owner (Coal, Coal lessee, Mineral)?   
ANSWER: No, notice is only required for the specific tract where the plat is 
located. 

QUESTION: When is “notice” deemed to have been given (upon mailing or proof 
of delivery)?  
ANSWER: The Notice requirement is satisfied at the time of delivery.  

10 

QUESTION: What is to be submitted to DEP as proof of notice? 
ANSWER: The executed form  serves as proof and the certification of notice to 
the person may be made by: 

1. affidavit of personal service, 
2. the return receipt card, OR 
3. other postal receipt for certified mailing. 

 



NOTICE #3A                                          22-6A-16(b)  

NOTICE OF INTENT TO DRILL 
(only used if no 22-6A-10(a) notice or if no surface owner waiver) 

 

• notice given pursuant to 22-6A-10(a) satisfies the requirements of this subsection as of the date the 

notice was provided to the surface owner: OR 

• That the notice requirements of this subsection may be waived in writing by the surface owner.  

  

Type of Notice: An operator shall give the surface owner notice of its intent to enter upon the 

surface owner’s land for the purpose of drilling a horizontal well:   

  

Time Period: At least TEN (10) DAYS PRIOR to filing a permit application,  

  

Who is noticed? Surface Owner 

Notice, if required, shall include:  

1. the name,  

2. address,  

3. telephone number, and  

4. if available, facsimile number and electronic mail address of the operator and the operator’s 

authorized representative. 

AND as required by 22-6A-10a  

5.     Notice shall provide that further information may be obtained from the agency’s website. 

  

Delivery Method:  

• by certified mail return receipt requested or  

• hand delivery… 
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Fill in Dates 

Check Delivery 

Method 

Surface Owner 

Information 
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Location 
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Surface Owner 

Information 

Fill Out All 

Location 

Information  
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NOTICE #3B                                          22-6A-10(e)  

PUBLIC NOTICE 
 

Type of Notice:  Prior to filing an application for a permit for a horizontal well under 

this article, the applicant shall publish in the county in which the well is located or is 

proposed to be located a Class II legal advertisement as described in 59-3-2 (published 

once a week for two successive weeks). 

 

Time Period: The first publication date being at least TEN (10) DAYS PRIOR to the filing 

of the permit application. 

 

Public Notice shall include:  

1. notice of the public website required to be established and maintained pursuant to 

section twenty-one of this article and  

2. language indicating the ability of the public to submit written comments on the 

proposed permit….  

  

The secretary shall consider, in the same manner required by subsection (f), section eight of 

this article and subdivision one, subsection (c), section eleven of this article, written 

comments submitted in response to the legal advertisement received by the secretary within 

thirty days following the last required publication date: Provided, That such parties 

submitting written comments pursuant to this subsection are not entitled to participate in the 

processes and proceedings that exist under sections fifteen, seventeen or forty, article six of 

this chapter, as applicable and incorporated into this article by section five of this article. 14 



Paper Information 

Fill Out All 

Location 

Information  

Applicant 

Information 

Written Comment 

Date 
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22-6A-10(e)  

PUBLIC NOTICE 

FAQs 

QUESTION: Can an operator place the Public Notice in the newspaper quarterly? 
The Act requires a minimum of 10 days prior to filing a permit but it does not 
state a maximum number of days allowable.  
 
ANSWER: The Public Notice should be placed in the newspaper at the time when 
the operator is ready to submit the application to the Office of Oil and Gas. It 
should be published very closely to the 10 day filing requirement.  

QUESTION: Can an operator submit proof of publication or can an operator wait 
until the second publication and submit the affidavit of publication? 
 
ANSWER: The operator can use either a clipping of the newspaper notice  (with 
publication date) or the affidavit of publication. OOG would prefer that the form 
of proof be submitted at the time the application is submitted.  

QUESTION: When does the public comment period begin?  
 
ANSWER: Written comments submitted in response to the legal advertisement 

received by the secretary within thirty days following the last required publication 

date. 
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NOTICE #4A                                          
 

 22-6A-16(c)  

NOTICE OF PLANNED OPERATION 
 Type of Notice: An operator shall give the surface owner whose land will be used for the 

drilling of a horizontal well notice of the planned operation.   

 

Time Period:  No later than the FILING DATE OF PERMIT APPLICATION. 

 

Who is noticed? Surface Owner at the address listed in the records of the sheriff at the time 

of notice.        

 

Notice Shall Include:  

1. A copy of this code section (applicant must attach); 

2. The information required to be provided by 
 

 22-6A-10(b) to a surface owner whose land 

will be used in conjunction with the drilling of a horizontal well(applicant must attach);  

3. A proposed surface use and compensation agreement containing an offer of compensation 

for damages to the surface affected by oil and gas operations to the extent the damages are 

compensable under article six-b of this chapter(applicant must attach). 

AND as required by 
 

 22-6A-10a  

4.    Notice shall provide that further information may be obtained from the agency’s website.  

       (stated in notice form) 

Delivery Method:  

• by certified mail return receipt requested or  

• hand delivery 17 



Fill in Dates 

Check Delivery 
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Surface Owner 
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NOTICE #4B                                         22-6A-10(b)  

NOTICE OF APPLICATION 
 Type of Notice: permit for any well work OR certificate of approval for the construction of 

an impoundment or pit 

 

Time Period: No later than the FILING DATE OF APPLICATION. 

 

Notice shall include: 

1. copies of the application,  

2. the erosion and sediment control plan required by section seven of this article, and  

3. the well plat (applicant must attach 1-3) 

AND as required by 22-6A-10(f) 

4.   a statement of the time limits for filing written comments,  

5.   who may file written comments,  

6.   the name and address of the secretary for the purpose of filing the comments and    

      obtaining additional information, and  

7. a statement that the persons may request, at the time of submitting written comments,  

      notice of the permit decision and a list of persons qualified to test water.  

AND as required by 22-6A-10a  

8.    Notice shall provide that further information may be obtained from the agency’s website. 

AND as required by 22-6A-10(d) 

9. Information for those persons indicating their rights under 22-6A-11 and 22-6A-12 and  

10. The opportunity for testing their water wells. (4-10 within notice) 
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NOTICE #4B                                        22-6A-10(b)  

NOTICE OF APPLICATION continued… 
 Who is noticed?  

1. The owners of record of the surface of the tract on which the well is or is proposed to be located; 

 

2. The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed 

by the proposed well work, if the surface tract is to be used for roads or other land disturbance as described 

in the erosion and sediment control plan submitted pursuant to 22-6A-7(c);  

 

3. The coal owner, operator or lessee, in the event the tract of land on which the well proposed to be drilled 

is located [sic] is known to be underlain by one or more coal seams;  

 

4. The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed 

by the proposed well work, if the surface tract is to be used for the placement, construction, enlargement, 

alteration, repair, removal or abandonment of any impoundment or pit as described in section nine of this 

article; 

 

5. Any surface owner or water purveyor who is known to the applicant to have a water well, spring or water 

supply source located within one thousand five hundred feet of the center of the well pad which is used to 

provide water for consumption by humans or domestic animals; and 

 

6. The operator of any natural gas storage field within which the proposed well work activity is to take 

place.   

 

Delivery Method: The applicant shall deliver: 

• by personal service or  

• by registered mail or  

• by any method of delivery that requires a receipt or signature confirmation.  
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NOTICE #4B                          NOTICE OF APPLICATION continued… 
 

22-6A-10(c) 

(c)(1) If more than three tenants in common or other co-owners of interests described in subsection (b) of this 

section hold interests in the lands, the applicant may serve the documents required upon the person described in 

the records of the sheriff required to be maintained pursuant to section eight, article one, chapter eleven-a of this 

code. 

 

(2) Notwithstanding any provision of this article to the contrary, notice to a lien holder is not notice to a 

landowner, unless the lien holder is the landowner. 

 

THIRTY DAY (30) 

WRITTEN COMMENT PERIOD 

22-6A-11(a) 

All persons described in 22-6A-10(b) may file written comments with the secretary as to the location or 

construction of the applicant's proposed well work within thirty days after the application is filed with the 

secretary  

VOLUNTARY STATEMENT OF NO OBJECTION 

22-6A-8(b) 

No permit may be issued less than thirty days after the filing date of the application for any well work except 

plugging or replugging; and no permit for plugging or replugging may be issued less than five days after the 

filing date of the application except a permit for plugging or replugging a dry hole:  Provided, That if the 

applicant certifies that all persons entitled to notice of the application under the provisions of subsection (b), 

section ten of this article have been served in person or by certified mail, return receipt requested, with a copy of 

the well work application, including the erosion and sediment control plan, if required, and the well plat, and 

further files written statements of no objection by all such persons, the secretary may issue the well work 

permit at any time. 
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Fill in Dates 

Check Type  

of Notice 

Check Delivery 

Method 

Check All Parties 

Noticed & Include 

Information 
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Notice Shall  

Include 

Well Location 

Restrictions 

Water Testing 

Information 
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Written Comment 

Information 

24 



Applicant 

Information 

25 



Check Type  

Of Party  

Fill Out All 

Location 

Information  

Party 

Information 
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Check Type  

Of Waiver 

Fill Out All 

Location 

Information  

Party Information 
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NOTICE #5                                          22-6A-10(h)  

WELL WORK OR SITE PREPARATION 
 Type of Notice: before commencement of: 

• well work or  

• site preparation work that involves any disturbance of land is expected to commence. 

Time Period: notice within:  

• SEVEN DAYS 

• but no less than TWO DAYS 

 See: 22-6A-10a AND Notice shall provide that further information may be obtained from the agency’s website. 

  

Who is Noticed? The surface owners described in subdivisions (1), (2) and (4), subsection (b) of this section, and 

the coal owner, operator or lessee described in subdivision (3) of that subsection is also  entitled to receive notice: 

See 22-6A-10(b): 

1. The owners of record of the surface of the tract on which the well is or is proposed to be located; 

2. The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed by 

the proposed well work, if the surface tract is to be used for roads or other land disturbance as described in the 

erosion and sediment control plan submitted pursuant to subsection (c), section seven of this article; 

3. The coal owner, operator or lessee, in the event the tract of land on which the well proposed to be drilled is 

located [sic] is known to be underlain by one or more coal seams; 

4. The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed by 

the proposed well work, if the surface tract is to be used for the placement, construction, enlargement, 

alteration, repair, removal or abandonment of any impoundment or pit as described in section nine of this 

article;  

 

Delivery Method: 22-6A-10(b)  

• by personal service or  

• by registered mail or  

• by any method of delivery that requires a receipt or signature confirmation.  
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Check All Parties 
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22-6A-7(b) and  22-6A-11(b)  

NOTICE CERTIFICATION 
 

22-6A-7(b) 

Every permit application filed under this section 

shall be on a form as may be prescribed by the 

secretary, shall be verified and shall contain the 

following information: 

  

22-6A-7(b)(14) A certification from the operator 

that:  

1. it has provided the owners of the surface 

described in 22-6A-10(b)(1), (2) and (4), the 

information required by 22-6A-16(b) NOTICE 

OF INTENT TO DRILL and 22-6A-16(c) 

NOTICE OF PLANNED OPERATION; 

 

2. that the requirement was deemed satisfied as a 

result of giving the surface owner notice of 

entry to survey pursuant to 22-6A-10(a) 

ENTRY FOR PLAT SURVEYS; OR 

 

3. the notice requirements of 22-6A-16(b) were 

waived in writing by the surface owner. 
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22-6A-11(b) 

The applicant shall: 

• Tender proof of and 

• Certify to the secretary… 

That the notice requirements of 22-6A-10 

have been completed by the applicant. 

  

 

The certification of notice to the person 

may be made by: 

1. affidavit of personal service, 

2. the return receipt card, OR 

3. other postal receipt for certified mailing. 



Fill in Dates 

Check All Types of 

Notice Delivered 

Fill Out All 

Location 

Information  

Required 

Attachments 31 



Applicant 

Information 

Notary 
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All Notice forms, along with 
certification for each individual 
form shall be attached to  
Certification Form WW-6AC 
and submitted to OOG at the 
time the application is filed.  
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TYPE OF NOTICE TIME REQUIREMENT 

1. SEISMIC ACTIVITY NOTICE AT LEAST THREE (3) DAYS PRIOR 

2. ENTRY FOR PLAT SURVEY NOTICE AT LEAST SEVEN (7) DAYS but  
NO MORE THAN FORTY-FIVE (45) 
DAYS PRIOR TO SUCH ENTRY 

3. NOTICE OF INTENT TO DRILL AT LEAST TEN (10) DAYS PRIOR TO 
FILING PERMIT APPLICATION 

4. PUBLIC NOTICE AT LEAST TEN (10) DAYS PRIOR TO 
FILING PERMIT APPLICATION 

5. NOTICE OF PLANNED OPERATION NO LATER THAN FILING DATE OF 
PERMIT APPLICATION 

6. NOTICE OF APPLICATION NO LATER THAN FILING DATE OF 
PERMIT APPLICATION 

7. NOTICE OF WELL WORK OR SITE     
     PREPARATION 

WITHIN SEVEN (7) DAYS but  
NO LESS THAN TWO (2) DAYS 



Questions? 
Rob Pichardo, Esq. 

Associate Counsel  

Office of Legal Services 

304-926-0499 ext. 1728 

Paul.R.Pichardo@wv.gov 
 

Cindy Raines 

Office of Oil and Gas 

304-926-0499 ext. 1656 

Cindy.J.Raines@wv.gov 
 

BONDING 
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